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ARTICLE 1,  AGREEMENT

1.1
The articles contained herein constitute the bilateral and binding Agreement regarding all terms and conditions of employment by and between the Taos Municipal Schools Board of Education, Taos, New Mexico (BOARD) and the Taos Federation of United School Employees (FEDERATION), the employee union.

1.2
This Agreement is made and entered into this 12th day of  September, 2001 and shall remain in effect from Sept. 12, 2001, up to and including June 30, 2003 except as expressly provided in Section 1.3 of this Article. After June 30, 2003, this Agreement shall continue in effect from year to year unless one of the parties notifies the other in writing, of intentions to terminate.  Such notice must be delivered to the other party at least ninety days before the intent to terminate.

1.3
Articles of this agreement dealing with salaries, wages and other monetary compensation may be opened for negotiations annually by either party.  Notice to negotiate salaries, wages or other monetary and non-monetary issues must be delivered to the other party no later than one week following the close of the legislative session.  Failure to notify the other party in a timely manner of intent to negotiate nullifies any obligation to negotiate.

A.
Each year either party may bring 2 non-monetary working condition issues to annual negotiations. 

B.
Monetary compensation shall be negotiated to coincide with the budget preparation for the next school year.

            B.1 Negotiations for wages, salary, and compensation shall be reopened in the event of an increase in school funding appropriated by the legislature during a special or mid-term legislative session. Such a reopener shall occur within 15 workdays of the District’s knowledge of the funding increase. 

C.
If Negotiations for non-monetary working condition issues are not completed by June 1 then negotiations will be suspended until Sept. 1.  All terms and conditions of the current agreement will remain in full force and effect.

1.4
If any provision of this Agreement or application shall be found contrary  to law, the affected provision shall be rendered null and void. All other provisions not affected by the illegal provision shall remain in full force and effect.

1.5  
The parties, by mutual consent, may modify this Agreement in writing.

1.6  
Any school site can request a waiver of a specific section of the Agreement for a school year with the approval of 80% of the affected bargaining unit.

ARTICLE 2,  PURPOSE

The purpose of this Agreement is to enable the BOARD to provide the very best environment in which to educate the students of the Taos Municipal Schools. The Board and the Federation support the promotion of harmonious and cooperative relationships between the parties to provide for the orderly and uninterrupted operations and functions of the school system that offers the students the best possible education. 
The parties to this agreement recognize the interest of students, employees, and parents to expect a safe, peaceful, and productive environment in which to study and learn.  

The parties will make every effort to utilize this collective bargaining agreement to maximize 

this purpose.

ARTICLE 3,  RECOGNITION

The Board, pursuant to the authority vested by law, recognizes the FEDERATION as the sole and

 exclusive bargaining agent for the certified and classified bargaining unit employees of the Taos Municipal School district who are non-supervisory, non-confidential as defined in the definitions.

ARTICLE   4,  RIGHTS OF THE BOARD

The laws of New Mexico vest the responsibility in the BOARD for the efficient and economical operation of the Taos Municipal School District to produce a quality education for students.  Except as specifically modified in writing by direct and express language in a specific ARTICLE and SECTION in this Agreement, the BOARD retains all rights and powers.

ARTICLE  5,   NEGOTIATING  PROCEDURES 

5.1
Negotiations will be conducted in closed sessions and proceedings will be kept confidential within the Federation and management teams.

5.2
Each negotiation team will consist of a maximum number of seven members who are full time employees of the Taos Municipal Schools.

5.3
All agreements reached as a result of negotiations shall be tentative until ratification by both parties.

5.4
Cost of printing and method of distribution of the Agreement shall be borne jointly by the District and T-FUSE. 

5.5
Either party may initiate negotiations for a successor agreement by submitting a written notice to the opposite party requesting the commencement of negotiations.  Notice must be delivered to the other party no later than one week following the close of the legislative session.  Either party may decline to negotiate for a successor agreement by submitting a written response to the party who initiated negotiations, per Article 1 Section 1.2.
ARTICLE 6,  FEDERATION RIGHTS

The following rights and privileges shall apply exclusively to the Federation as exclusive representative for all employees in the bargaining unit. These rights shall not be granted to 

any other labor organization for this bargaining unit. 

6.1
Payroll Deduction

The District shall provide payroll deduction of Federation membership dues for employees who authorize the deductions. Such deductions shall continue for the duration of the school year. The District will honor deductions provided the deduction request is submitted to the District's payroll office on a form agreed by the parties. The deductions shall be made from the employee's paychecks for each pay period.  Such deductions shall be honored from year to year without further authorization. At the beginning of each school year, the Federation will reconcile the payroll deduction list with the payroll office.
6.2
Mail Privileges

The Federation shall be permitted to use the employee mailboxes and school e-mail at District work sites for the dissemination of literature.  Political information will be limited to legislative updates and non-partisan information on education issues.

6.3
Orientation

If requested by the Federation, the Federation will be allowed to speak at new employee orientation meeting(s) or any general meeting(s) of all employees. The Federation building representatives or executive officers may be allowed the opportunity to make announcements at employee meeting(s) or work site meeting(s) of employees.

6.4
Meetings

The Federation may use meeting areas in District buildings provided advanced scheduling has been made with the Principal or site supervisor 

6.5
Bulletin Boards


Space in each employee work area will be provided for a Federation bulletin board.  Such bulletin boards shall be used for the purpose of posting official Federation material. The posted material shall not be derogatory, political, (except as defined in 6.2) inflammatory or disruptive to good labor management relations.

6.6
Public Information


If requested and available, the district will provide the Federation with information classified as public information within 7 working days.  This shall not be interpreted to require the District to develop new reports or analyses. 

6.7
Work site meetings


The Federation will be allowed to schedule and conduct meetings at District work sites provided the meetings do not interfere with the instructional schedule/workday or conflict with events previously scheduled by the District. 

6.8
Federation Leaders


The Federation building representatives and executive officers are recognized as Federation leaders in their respective work sites. This recognition carries with it the right of the representative(s) to carry out their Federation responsibilities. Such responsibilities will not be conducted during duty time unless approval of supervisor has been received. The Building representatives and executive officers shall have the right to bring to the attention of the work site supervisor concerns of employees in the bargaining unit, organizational rights of the Federation and matters pertaining to this agreement.

6.9
Federation Leave


The Federation will be granted five (5) days of leave per year for the purpose of conducting Federation business. The following federation responsibilities will not be deducted from leave time: TMS Committee meetings at which the federation has appointees, conflict resolution with an employee or group when requested by a supervisor. 

6.10
Release Time


Release time for federation representatives (unless otherwise specified) shall be during non-instructional times (before school, or after school).

6.11
Visits by Federation officials/representatives


When requested by a building representative, federation officials and/or representatives who are not District employees shall have the right to visit work sites for the purpose of conducting representational business provided the visit does not interfere with the duty schedule of the employees involved and provided that prior notice is given to and approval granted by the work site supervisor. 

ARTICLE 7, EMPLOYEE RIGHTS

7.1
Representation and Reporting

7.1.1
 An employee may be accompanied by a Federation representative at any disciplinary meeting which may result in formal documentation being placed in 

the employee’s personnel file, at any disciplinary meeting at which more than one administrator is present,  or at any meeting with district wide administration.

7.1.2
The administration shall inform the employee that he has the right to Federation representation.

7.1.3  
Any criticism concerning the performance behavior of an employee will be made in private and not in the immediate presence of students, parents, district employees, or any other members of the public.

7.1.4 
An employee who observes any illegal or inappropriate act by another employee, parent, or student on school property has the responsibility to report the incident immediately to the supervisor and appropriate agency.

7.1.5 
If the reporting employee feels that insufficient action has been taken, that employee has the right to report the incident to the administration following the chain of command. If the reporting employee continues to feel that insufficient action has been taken, he shall report to the Superintendent with intent to inform the board without fear of retaliation or retribution.

 7.2
 Non-Discrimination

The BOARD recognizes the right of each employee to organize for the purpose of collective bargaining with the Board.  Neither the board nor the Federation shall discriminate against an employee by reason of membership or non-membership in the Federation.  The Board shall not discriminate in the hiring of any person on the basis of race, color, creed, religion, national origin, gender, marital status, disability, sexual orientation, or age.

7.3 
Uninterrupted Teaching

7.3.1. Visitors are welcome to visit class sites as long as site protocol is followed. These visits shall not disrupt the educational process.

7.3.2. The teacher may request that visitor schedule a conference during her preparatory period if the visitor wishes to speak to a teacher in a manner which would remove the teacher from her teaching responsibilities.

7.4
Substitute Coverage 

7.4.1
It is the site administrator’s responsibility to maintain a current list of eligible substitutes.

7.4.2
It is the employee’s responsibility to give three days notice of absence with the exception of an emergency situation.

7.4.3
 It is the employee’s responsibility to make arrangement for substitute coverage 

and to notify the site administrator.

7.5
Evaluation Procedure

7.5.1
The primary purpose of employee evaluation will be the documentation and improvement of instruction and job performance. All employees will be advised of the evaluation procedure and instruments prior to being evaluated.

7.5.2
The employee shall be evaluated as per the district’s evaluation procedure. 

7.5.3
Written evaluations shall be prepared on the district’s approved evaluation instrument, appropriate to the classification.

7.5.4
Those teachers not selected for in-depth evaluation during a given year shall develop a “Professional Development Plan” consistent with appropriate self reflective techniques that will lead to an earnest attempt at self-improvement in the areas that are designated. The preparation and submission of a development plan shall not be interpreted as evidence of  “unsatisfactory” job performance. The site administrator is responsible for providing the appropriate assistance to the employee in the form of materials  and  reasonable amounts of release time to achieve the goals of the PDP.

7.5.5
Classified employees will be evaluated yearly by their immediate supervisor.

7.5.6
An employee exhibiting “unsatisfactory” job performance shall be evaluated when such behavior is identified, regardless of where the employee is on the in-depth evaluation process. This process will be referred to as the “PIP” or Performance Improvement Plan.

7.5.7
All employees are subject to evaluation based on the cycle set forth by state regulations. However, a teacher may request and receive an additional observation report by the Director of Instruction or his designee which will become part of the teacher’s final evaluation. 

7.6 
Student Discipline

Student discipline shall be applied in accordance with District policy, State Board of Education regulations, and state law.

7.7 
Employee Investigation

7.7.1
The district has the right to investigate all allegations of employee misconduct.

7.7.2
All employees will cooperate fully with investigations. 

7.7.3
During an employee investigation no documentation related to the matter under investigation will be placed in the employee's personnel file. 

7.7.4
Employee investigations shall be conducted confidentially and expeditiously.

7.7.5
During an investigation, the accused employee shall be informed of the subject of the investigation and shall be afforded the opportunity to respond to the accusations.

7.7.6
The employee has the right to Federation representation in any meeting or interview at any step of the investigation.

7.7.7
Upon being placed on administrative leave of absence, the employee will continue to receive pay and benefits during an investigation.

7.8 
Personnel File

7.8.1
There shall be one personnel file maintained for each employee.  The file shall be kept at the district’s Administration Building.

7.8.2
Only administrators and the Board with legitimate district business may have access to an employee’s file.

7.8.3
A file reviewer shall sign and date a form maintained in the file to record all persons who have had access to a file. 

7.8.4
An employee shall have the opportunity to see and receive a copy of any document prior to the placement of the document in the employee’s personnel file. 

7.8.5
The employee shall acknowledge having seen and received a copy of the document by affixing the employee's signature on the document.

7.8.6
Anonymous, unsigned documents shall not be placed in an employee’s personnel file. Third party signed documents may be placed there after being signed by the employee. “Third party” shall be defined as someone who is other than the employee’s administrative supervisor.

7.8.7
An employee may respond in writing to any document placed in an employee’s file.  The response shall be attached to the document and placed in the file. 

7.8.8
A document shall be removed from the file under any of the following circumstances: 

A.
The employee and the person who prepared the document agree the document should be removed. 

B.
The document's removal is ordered as a result of a grievance or legal resolution. 

7.8.9
 An employee shall have access to his/her own file.  A second party representative may accompany the employee while reviewing the file.  An employee may authorize in writing a Federation representative to have access to the employee file on his/her behalf. References provided in confidence shall not be subject to inspection by the employee or their representative.
7.9 
Seniority

7.9.1
 Seniority shall be defined as the length of bargaining unit service.

7.9.2
Time spent on unpaid leave of absence shall not be counted towards seniority.

7.9.3
The district shall maintain a seniority list of employees. The list shall include the employee's rank of seniority by classification and date of hire. T-FUSE may request a seniority list on or about the first of each school year.

ARTICLE 8,   GRIEVANCE PROCEDURE

8.1. 
Purpose; applicability.

8.1.1
The purpose of this grievance procedure is to secure equitable resolutions to problems, which arise and are subject to review. The goal of this procedure is to resolve issues in a non-adversarial manner.

8.1.2
A grievance shall be defined as an allegation of a violation, misinterpretation, or misapplication of this Agreement.

8.1.3
The content of an employee evaluation shall not be subject to the grievance procedure.

8.2.
Procedure

8.2.1
Informal Resolution

An employee must discuss his/her complaint with the immediate supervisor, alleging a violation of an Article and Section of this Agreement. If the employee and the immediate supervisor cannot resolve the complaint, the employee has the right to file a formal grievance within five working days of the occurrence.

8.2.2
STEP   1.  Immediate Supervisor

The employee may file with the immediate supervisor an allegation of a violation, misinterpretation, misapplication of a specific Article and Section of this Agreement on the form provided by the Administration.  The Step 1 form provides space for the employee’s name, job classification, date of filing, Article and Section of Agreement alleged violation, date of complaint, discussion with immediate supervisor as described above and the remedy sought.  The employee must sign the Step 1, Grievance Form. The FEDERATION may become a party to the grievance if the employee so wishes at this Step 1, of the procedure. The employee’s immediate supervisor has ten working days to formally answer the employee’s grievance in writing on the Step 1 form.

8.2.3
STEP   2.  Superintendent

If the employee is not satisfied with the immediate supervisor’s written answer in Step 1, the employee may appeal the grievance in writing to the Superintendent or designee, within ten working days using the Step 2 Grievance form provided by the Administration.  The grievance must maintain the same violation(s) of the same Article and Section of this Agreement as Step 1. No different or additional allegations may be presented in this or subsequent Steps of the procedure.  Within ten days the Superintendent may call for an informal meeting with the parties involved and must issue a written response to the grievant within ten working days.

8.2.4
STEP   3,   Board

If the employee is not satisfied with the Superintendent’s written answer in Step 2, the employee may appeal the grievance to the BOARD using the Step 3 Grievance form provided by the Administration within ten working days of receiving the Superintendent’s written response. The BOARD will not entertain any grievance that has not completed the above action through Step 1 and Step  2. After reviewing the Step 1 and Step 2 Grievance forms, the BOARD must decide to hold a hearing concerning the alleged Agreement violation(s), or may simply answer the grievance in writing if they concur with the resolution submitted by the grievant. 

8.2.5
STEP   4,   Arbitration 

A.
The Federation and the grievant will determine if a grievance will be carried to step 4.  The Federation will determine if they will continue supporting the grievance or the grievant may continue on his/her own without Federation support.

B.
Should a grievance not be resolved by the BOARD’S written response in Step 3 of the procedure in ARTICLE 8, SECTION 2 of this Agreement, it may be appealed to Arbitration within five working days of receiving the BOARD’S written answer.  The arbitrator will be selected from a list of 7 arbitrators from the FMCS or AAA.  The grievant shall strike the first name from the list.  The parties shall alternately strike names until there is one name remaining who shall be the arbitrator.  Costs of the arbitration will be borne jointly by the parties to the grievance.

C.
The Arbitrator must decide questions of an arbitrable nature such as timeliness and appropriate subject matter for the grievance procedure before any consideration is given to the merits of the grievance.

8.3.
Miscellaneous

8.3.1
No reprisal or retaliation by any party shall be taken against any person who participates or is a witness in the proceeding of a grievance.

8.3.2
A grievant’s request to be accompanied and represented by the Federation at any hearing or meeting conducted under this procedure will be honored.  The party charged may be accompanied and represented at any hearing or meeting conducted under this procedure. 

8.3.3
Except as stated in step 4.A above, an employee, acting individually, may present a grievance without the intervention of the Federation provided the grievance has been processed in accordance with this procedure.  Any adjustment made shall be consistent with the provisions of this collective bargaining agreement.  The Federation shall be informed in writing of the grievance resolution.  The Federation shall honor an employee’s request for anonymity.

8.3.4
If a grievance affects a group of two (2) or more employees or involves an action or a decision by the District, which has a District-wide impact, the employee(s) may request the Federation to submit the grievance on behalf of the affected employees.

8.3.5
Except for the resolution, all documents related to grievance shall be maintained as separate file from an employee’s personnel file.  There shall be no review of the grievance file for consideration in transfers or promotion.

8.3.6
All grievances and grievance responses shall be processed in accordance with this collective bargaining agreement.

8.3.7
The processing of grievances shall be conducted during non-duty time or before or after the workday.  If the parties agree to process the grievance during the employee’s normal workday, the employee shall not suffer any loss of pay or benefits, nor shall time be deducted from federation leave.

8.3.8 All decisions shall be submitted in writing at each step of the procedure and the decisions shall be submitted to the grievant and the Federation.

ARTICLE 9,  VACANCIES

9.1
Vacancies will be posted at each work site whenever possible as soon as they occur.  The notice will announce the position, job description, credentials needed, assignment essentials, location and the closing date.  In filling the vacancy, voluntary transfers will be considered before involuntary transfers.  The most qualified applicant will be selected.

9.2
The FEDERATION will be notified of all vacancies at the time of their posting.

ARTICLE 10, TRANSFERS AND ASSIGNMENTS

10.1
Definitions

A transfer may be any action taken by the Superintendent resulting in the movement of an employee from one work site to another. A transfer may be ‘voluntary’, initiated by the employee, or it may be ‘involuntary’, when initiated by the Administration.  Transfer within the site remains the prerogative of the site supervisor.

10.2
Voluntary transfer

An employee may request a ‘voluntary’ transfer to a vacancy during the school year or at the beginning of the following school year. Voluntary transfers during the school year are discouraged. The request must be in writing and delivered to the Administration and to the employee’s immediate supervisor. ’Voluntary’ transfers will be considered by the Administration on the basis of four criteria: (1) The programmatic needs of the District; (2) the employee’s qualifications and credentials to perform the duties; (3) the employee’s evaluations; and then (4) length of employment within the bargaining unit in the District.  Consideration will be given in the above order only.

10.3
Involuntary transfer

An ‘Involuntary’ transfer may result because of the Superintendent/designee determination to meet the programmatic needs of the District. 

10.3.1
A transferred employee will be notified of the reasons and assignment in writing as soon as possible.

10.3.2
An employee who is involuntarily assigned to a position for which he/she is not experienced shall be provided additional assistance in the assigned transfer.

10.4
Secondary Teachers:Assignments

Secondary teacher will not be required to teach more than 3 subjects during a semester.

ARTICLE 11, REDUCTION IN FORCE (R.I.F.)

11.1
Board discretion

The Board is vested with the discretion to determine the educational program of the District, so long as the State Board of Education’s Educational Standards and statutorily required standards are met.  The Board, in its discretion, may revise the educational program or decrease the number of employees of the District at any time and is solely vested with the discretion to determine when decreased enrollment, financial exigency, or other causes justify a reduction in personnel.

Situations that justify a R.I.F. shall include, but are not limited to, the following:

A.  decrease in student enrollment;

B.   decrease in revenue:

a.  because of decrease of student enrollment

b.  because of loss or reduction of tax revenues

c.  because of a reduction of state, local or federal financial support; 



d.  because of inflation reducing the value of revenues received;

C.   change in the educational program of the District, as determined by the    

       Board in its good-faith exercise of discretion;


D.   consolidation or de-consolidation involving the District;


E.    court orders;


F.   orders of the State Board of Education;


G.   legislative mandates.

11.2 
Basis for RIF


A R.I.F. may occur at any time during the calendar year when the Board, in its discretion, determines that it is justified and the procedures prescribed herein are applicable and are followed.  A R.I.F. may be based upon projections of future enrollment, revenues or expenses, and the subsequent receipt of more revenue than expected or a subsequent saving of projected expenses shall not invalidate any actions previously taken in good faith reliance on such projections or require the reemployment of any employees who were released on the basis of such projections.

11.3
Federation consultation; notice to Board

Except as required by legislative mandate or orders of the State Board of Education and to the extent that circumstances permit, the Superintendent, with the assistance of the administrative staff, shall report to the Board any circumstances which may ultimately require a R.I.F., in order that notice be given to certified personnel of the possibility of a R.I.F. and so that consideration be given to means by which a R.I.F. may be avoided.

11.3.1
When the Superintendent concludes that a R.I.F. is necessary, a plan for R.I.F. shall be developed for presentation to and consideration by the Board after consultation with the exclusive representative of the employees involved, at least thirty (30) days prior to the effective date of the R.I.F.  The R.I.F. plan shall not identify individuals to be discharged or terminated, but rather shall focus upon the total educational program of the District and how it may be modified to reduce the number of certified personnel while still providing the educational program required and the particular educational needs of the District.  The R.I.F. plan shall include, but need not be limited to, the following:

A.
a detailed description of the cause or causes requiring a R.I.F.;

B.
a description of all adjustments already made by the administration in an attempt to avoid a R.I.F., if any (e.g. reduction by attrition, cuts in non-certified staff, abolition of extra-curricular activities, etc.);

C.
a designation of the part or parts of the total educational program in which the R.I.F. is proposed and the number of positions to be reduced in each program;

D.
a designation of extra-curricular activities which are to be retained, with a justification for retaining such programs; and

E.
a discussion of alternatives (if any) considered by the Superintendent with an explanation as to why such alternatives were rejected.
11.3.2
The Board shall consider the recommendations of the Superintendent for the adoption of the R.I.F. plan at a duly called board meeting, the public notice of which announces that a R.I.F. will be considered.  The discussion and action on the plan shall be in open session; however, nothing herein shall restrict the Board from holding portions of those discussions in closed session, if such discussion would be proper under the New Mexico Open Meetings Act.  The Board may allow such review, consultation, and comment by employees and members of the public, prior to taking final action on the plan, as the Board, in its discretion, deems appropriate.  The Board may accept, reject, or modify the plan recommended by the Superintendent as it deems appropriate.

11.3.3
Any plan for a R.I.F. adopted by the Board shall be made available to all staff, by providing copies thereof in the office of each building principal and at the Superintendent’s office, within three (3) work days after adoption by the Board.

11.3.4
Based upon the R.I.F. plan approved by the Board, the administration shall perform a study of the school district’s personnel to determine which person or persons must be wholly or partially terminated or discharged in order to implement the plan.

ARTICLE 12, REEMPLOYMENT OF CERTIFIED EMPLOYEES
On or before the 14th day before the end of the school year of the existing employment contract, or earlier as may be provided by the State Board of Education Rules and Regulations, the Board shall serve written notice of reemployment or termination on each licensed school instructor (teacher, counselor, librarian, therapist, and coordinator) employed by the Taos Municipal School District.  The notice of reemployment shall be an offer of employment for the ensuing school year.  A notice of termination shall be a notice of intention not to reemploy for the ensuing school year.  Failure of the Board of Education to serve a written notice of reemployment or termination on a licensed school instructor shall be construed to mean that notice of reemployment has been served upon the person for the ensuring school year according to the terms of the existing employment contract.

ARTICLE 13, WORK DAY/WORK YEAR 

13.1
Work day/work year

The regular workday for each full time employee classification is listed below. Unless otherwise required in this agreement, the workday shall be continuous. The only current exception is the custodial staff which works a split shift.
	        Employment Classification
	Contract Days
	Hours per     Day

	        Teachers / Certified
	181
	6.5

	        Educational Assistants & Medical Assistants
	180
	6.5

	        Bookkeepers
	229
	7.5

	        Secretaries, Bookkeepers & Administrative Assistants
	199, 209, 210 or 219
	6.5

	        Secretaries, Bookkeepers & Administrative Assistants
	229
	7.5

	        Maintenance/Custodial
	229
	8

	        Food Service 
	184
	8

	        Food Service Staff Cooks and  Cashiers (Range)
	183
	4-7


13.2
Certified employee hours; leaving site:

The certified employee workday shall be a continuous 6.5 hours excluding the lunch break. Employees desiring to leave the school area during the duty day may do so with prior notification and approval of the immediate supervisor.

13.3
Extra duties and meetings:

The parties recognize that the employee’s responsibilities include but are not limited to bus duty, parent conferences, staff development and staff meetings which will necessitate work beyond the normal work day. Staff development and in-services will be scheduled within the workday with the understanding that it may extend beyond the normal workday occasionally. Prior notification of 24 hours will be provided on staff development, in-services, assemblies and staff meetings. 

13.3.1
A teacher’s continuous duty day may be lengthened no more than an average of 4 hours but not to exceed 6 hours during a 20 day period for duties such as bus, cafeteria, detention, outside, hall, and other similar duties. Reasonable prior notice will be given.

13.3.2
Non-instructional duty assignments before and after school will be made on a rotational basis.

13.4
Lunch: 

Each employee shall have a continuous, uninterrupted, unpaid and duty free lunch period

each workday. The lunch period shall not be less than 30 minutes and may be taken off the

premises.

13.5
Classified employees – breaks:  

Breaks shall be scheduled by the immediate supervisor for classified employees working 7.5 hours or more per day. This will include 2 paid 15 minute breaks per day which must be taken on the premises and may not be combined with lunch.

13.6
Prep time:  

13.5.1
Each middle and high school certified employee will receive a daily preparation period equal in length to the standard single period for which  certified employees are scheduled on a given day. Preparation time shall be used by teachers for professional responsibilities and is work time. Teachers will not be assigned any teaching, substituting, or non-instructional duties during preparation time except in the case of emergencies or mutual agreement.

13.5.2
Elementary teachers are entitled to an uninterrupted block of 45 minutes or the equivalent per day for professional preparation as determined by the teacher and immediate supervisor.

13.7
Travel time:

Travel time  for teachers who work in more than one location in any one day shall be counted as part of that day.

13.8
Abbreviated schedule:

On a workday when work sites cannot be opened for the regular schedule due to extreme cold, snow or other emergency, the district may announce an abbreviated schedule for that workday or cancel the workday in exchange for a make-up day. An abbreviated schedule means a 2 hour delay for students. Certified and classified staff will report on a one hour delay. A reasonable allowance shall be made for the late arrival of employees.

ARTICLE 14, COMPENSATION

14. 1
Salary; increments; mileage

14.1.1
Employees will be paid in accordance with the approved salary schedule.

14.1.2
Certified employees will receive one year of experience within the salary schedule for each year of District or approved out of district credit. Credit on the salary schedule shall be given for verified years of teaching and additional training in accordance with the State Department of Education Training and Education Guidelines. Credit will be a minimum of one year for every five years served as an educational assistant/tutor. A year of teaching experience shall be defined as at least 990 verified hours of instruction during a given year at a state accredited school (pre-school—12) university or college. 

14.1.3
Credit on the salary schedule will be given for job related experience. A year of experience shall be defined in accordance with the standards set for each job category.

14.1.4
Responsibility for verification of prior experience and for initiating appeals rests with the employee.

14.1.5
An employee may claim credit for a training increment by submitting an official transcript to the district no later than Oct. 10 or 30 calendar days after the date of employment.

14.1.6
Beginning with the 2003-2004 school year a full time employee shall be paid his  
                         annual salary in 26 installments.
14.1.7
Employees will be paid salary increments in accordance with the district’s approved schedule.

14.1.8
An employee who is required by the district to use his own automobile in the performance of his duties or responsibilities within the district, not to include the transportation of students, shall be compensated for such mileage in accordance with the mileage and per diem act.
14.2
 Overtime Compensation

14.2.1
Subject to the limitations and exceptions set forth below, overtime will be paid to hourly (classified) employees by increased salary at the rate of one and one-half the regular compensation rate. Overtime is defined as work in addition to the normal forty hours per week, and on holidays observed by the district.

14.2.2
All overtime must have prior written approval of the superintendent or his designee.

14.2.3
The hours worked by an employee who, at his option, engages in part-time occasional or sporadic employment for the district in a different capacity than his primary employment, shall be excluded from the calculation of hours for which the employee is entitled to overtime compensation.

14.2.4
The assignment of overtime shall be on a rotating basis in order of seniority among those employees who indicate their interest in overtime. Once everyone who indicated interest in overtime has had the opportunity to work overtime, the rotation shall begin again.  When overtime work calls for a particular skill or trade (electrician, plumber, etc) overtime will be assigned within that trade based on the above criteria.

ARTICLE 15, LEAVES OF ABSENCE

15.1  
Sick Leave


15.1.1
Regular sick leave, with no deduction in salary, shall be allowed as follows: 




Employment



Days/Year Allowed


      
Regular School Term




10


      
Ten (10) Month




11


      
Eleven (11) Month




12


      
Twelve (12) Month




13 

15.1.2
There will be no limit on the amount of sick leave which may be accumulated by an employee.

15.1.3
In the event that a employee terminates employment prior to completion of a contract sick leave shall be computed as per the above sick leave schedule.  If the terminating employee has used more sick leave than has been earned, the adjustment shall be deducted from the final payment due the employee.  If the continuing employee uses more days than those to which he/she is entitled for the contract year, per diem deduction for those days in excess of those allowed will begin the following pay period.


15.1.4
If an administrator suspects a pattern of abuse he/she shall consult with the employee to question this.  If the patterns of abuse cannot be explained and it continues, the principal/administrator may then request medical verification.


15.1.5
If serious illness of a member of the immediate family occurs, an employee may be absent, with the approval of the administration, for a maximum of three (3) days.  If illness occurs outside the county, additional travel time may be allowed.  Immediate family is interpreted as: spouse, child, parent, brother, sister, mother-in-law, father-in-law, daughter- or son-in-law, grandparent, grandchild, or person standing in loco parentis.  Immediate family also includes uncle, aunt, niece and nephew.  Time taken for illness in the immediate family shall be deducted from the employee’s cumulative sick leave.

Exceptions:  

A.
In the case of serious illness of a member of the immediate family living in the employee’s household, the time could be extended beyond the specified number of days and be charged against the employee’s cumulative sick leave.  The amount of cumulative sick leave an employee has in such a situation would determine the maximum number of days allowable. 

B.
In the case of serious illness of certain members of the immediate family not living in the employee’s household (specifically spouse, child, parent), the specified number of days could be increased from three (3) to five (5), plus travel time.  Absences of five (5) days or more require written verification of attending physician. 

15.1.6
Sick leave applies only to a regular contract assignment.  For example, summer school teaching is not a part of a regular contract and therefore is not covered by the sick leave policy.

15.1.7
Accumulated sick leave may be used for maternity and child-rearing leave.

15.1.8
At the beginning of each new school year the administrative office will furnish each employee a written report of his/her accumulated sick leave status as well as total sick days used in the previous year.


15.1.9
When an employee terminates during the annual work period, the appropriate salary deduction will be made from the final paycheck for any used but unearned sick leave.


15.1.10
   Sick leave benefits shall not be paid during any period for which an employee is eligible for worker’s compensation payments unless the employee has elected in writing to assign or pay his worker’s compensation payment to the district for the period during which the sick leave benefits are paid.  In no event shall an employee be entitled to both sick leave benefits and worker’s compensation payments during the same period.  As used in this policy, “worker’s compensation payments” refers only to wage replacement benefits under any worker’s compensation act.  In the event an employee receives both sick leave benefits and worker’s compensation payments for the same period, the district will deduct the amount of sick leave benefits paid (in the event no election has been made) or the amount of worker’s compensation payments received by an employee (in the event an election has been made) from the next amount due the employee from the district.

15.2
Professional Leave



15.2.1
Leaves from duty without deduction may be granted for professional visitation and attendance at job-related meetings, conferences and training sessions or other activities which in the Superintendent’s judgment would be beneficial to the work of the employee or to the district as a whole. 


15.2.2
A maximum of 15 days per year will be allowed to attend meetings to appointed or elected educational organizations, boards, or committees.

15.3
Personal Leave


15.3.1
All personal leave requests are subject to approval by the Superintendent or his/her designee.  The employee must submit a written request to his/her supervisor prior to the proposed absence.


15.3.2
Personal leave days are included in accumulated sick leave.  A total of two (2) to six (6) days of personal leave per school year will be allowed by the district based on the following scale:




Accumulated Sick Leave
Personal Leave



10 days to 29 days


2 days



30 days to 49 days


3 days



50 days to 69 days


4 days



70 days to 89 days


5 days



Over 90 days



6 days

15.4
 Extended Personal Leave

Leave without pay for personal or educational reasons may be granted to an employee for up to one year, provided the employee has been actively employed in the District for five (5) years.  Application for the leave shall include a statement indicating the purpose of the leave and shall be submitted to the superintendent at least 30 days prior to the affective date: The 30-day notice may be waived by the superintendent in case of emergency.  Upon return from an unpaid leave, every effort will be made to return the employee to a comparable position.

15.5
Jury Duty/Court Subpoena Leave





15.5.1
Absence with pay will be granted when an employee is subpoenaed to appear in an official proceeding, if such proceeding does not involve self employment or employer and does not concern the employee’s own personal affairs.

15.5.2
Leave with pay will be granted to an employee for appearance in court as a witness, to serve on a jury, or to respond to an official order from another governmental jurisdiction for reasons not brought about through the connivance or misconduct of the employee.

15.5.3
The employee must give, as soon as possible, notification to his/her immediate supervisor of the desire to apply for such leave to appear in court or report for jury duty. 

15.5.4
If payment is received by the employee, he/she shall turn the funds over to the school district or lose the equivalent amount of pay.

15.6
Bereavement Leave



15.6.1
If death of a member of the immediate family occurs, an employee may be absent, with the approval of the administration, for a maximum of five (5) days with pay, deducted from accumulated sick leave.  Immediate family is defined as: spouse, child, parent, brother, sister, father-in-law, mother-in-law, sister-in-law, son-in-law, daughter-in-law, grandparent, grandchild, uncle, aunt, niece, nephew, or a person standing in loco parentis.

Exceptions:

A.
In the case of death of a member of the immediate family living in the employee’s household, the time could be extended beyond the specified number of days and be charged against the employee’s sick leave.  The amount of cumulative sick leave days an employee has in such a situation would determine the maximum days allowable.
B.
In the case of death of a child, spouse, or parent not living in the employee’s household, the specified number of days could be increased from five (5) to seven (7) days plus travel time.  These days would be deducted from the employee’s sick leave.
C.
If death occurs outside the country, additional travel time may be allowed with the deduction being charged to the employee’s cumulative sick leave.
15.6.2
Funeral Leave


In the event of the death of an employee or student in the district, the Supervisor will grant to an appropriate number of certified employees, pending the availability of substitute teachers, sufficient time off to attend the funeral.

15.7
Military Leave


15.7.1
Any employee who is a member of an organized unit of the National Guard, or a reserve unit of any of the military branches, when ordered to active duty training with such organized units, shall be given military leave not to exceed fifteen (15) days annually.

15.7.2
Such leave is to be in addition to other leave or vacation time to which the employee is otherwise entitled, with no deduction of pay.

15.7.3
Any employee who is drafted or called into duty by the armed forces of the United States shall be considered as on leave without pay, eligible for return to duty for the first available position for which the employee is licensed, or for non-licensed employees, the first available position of the kind held by the employee at the time of induction into the armed forces.

15.8
Child Rearing Leave

15.8.1
Employees may request child rearing leave without pay for the birth, or the adoption, or the assumption of guardianship of a child under one year of age.  

15.8.2
The employee shall, except in the case of emergency, notify the Superintendent at least thirty (30) days prior to the date the leave is expected to begin, and shall specify the expected length of leave when it is requested.  Such leave may be given for a period of up to one (1) year.

15.8.3
An employee who adopts a pre-school child shall be eligible to receive a child -rearing leave.

15.9
Sick Leave Bank

A voluntary Sick Leave Bank is available to employees.

ARTICLE 16, EMPLOYEE ELIGIBILITY FOR FRINGE BENEFITS

16.1
All full-time employees of the Taos Board of Education are eligible for all benefits provided by statute or regulation and by the Board of Education.  For cafeteria employees, “full-time” is defined as not less than twenty (20) hours weekly.  Employees in any capacity working less than half-time are ineligible for any insurance coverage paid for in part or in whole by the Board of Education. 

16.2
Employees who work at least half-time but less than full-time are eligible for all benefits provided by statute or regulation and by the Board of Education.  

ARTICLE 17, MERITORIOUS ATTENDANCE REMUNERATION

17.1
The District and the Federation agree to implement a program to provide remuneration for meritorious attendance on a yearly basis.

17.2  
Any employee is eligible to participate in the program.  An employee will be awarded a cash

bonus at the conclusion of the ensuring school year in accordance with the following criteria:

0 absenses - $200.00 cash award

1-2 absenses-$100.00 cash award

17.3
Approved Professional/Civic or Federation leave shall not be counted as an absence.
APPENDIX 1: Definitions 

For the purpose of this Agreement, the following definitions apply: 

"Certified employee" means non-supervisory, non-confidential certified school employees who are employees of the district, including therapists, nurses, counselors, educational diagnosticians, social workers, psychologists, and audiologists. 

"Classified employee" means a non-supervisory, non-confidential employee including educational assistants, medical assistants, secretaries, food service employees, maintenance employees, transportation employees and custodians.

"District' means the Taos Municipal School District, Taos County, State of New Mexico.

"T -FUSE" means the Taos Federation of United School Employees.

"Board" means the Taos Municipal School Board of Education.

"School" or "building" means any work site within the District where an employee may be, assigned.

"Superintendent" means the District superintendent.

"Administration" means a member{s) of the District's administrative staff. 

"Federation" means T-FUSE 

Use of one gender shall be interpreted as including the other gender.

Use of “teacher” shall be interpreted to mean “certified employee”.

"Bargaining Unit, " means all the employees as defined above both classified and certified.

"Days" means Monday through Friday, not including holidays observed by the District.  This includes summer months. 

"Employee" means both certified and classified. 

"Supervisor" means an employee who spends a substantial amount of time directing the employment of other employees, and who has the authority to effectively recommend employment or termination/discharge. "Lead" or "head” employees or "departmental chairpersons” are responsible for coordinating the work of other employees.  They are not supervisors and do substantially equivalent work as other employees in their classification.

"Confidential " employee is one who has direct access to information relating to personnel issues and collective bargaining.

AGREEMENT SIGNATURES

This agreement was made and entered into in Taos, New Mexico between the Taos Municipal Schools Board of Education and the Taos Federation of United School Employees.

BY:_______________________________


BY:_____________________________

      President, TMS Board of Education


      Co-President, T-FUSE

      Date:__________________________


      Date:_________________________

BY:______________________________


BY:_____________________________

      Superintendent, TMS




      Co-President, T-FUSE

      Date:_________________________


      Date:_________________________

TMS Negotiating Team:




T-FUSE Negotiating Team:


___________________________



__________________________


___________________________



__________________________


___________________________



__________________________


___________________________



__________________________


___________________________



__________________________
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